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THE BEGINNINGS OF U RBAN SEGREGATION IN SOUTH A F R IC A : 

THE N A T IV E S  (U RBAN A REAS ) A C T  O F 1923 AND ITS 

BACKGROUND

I. Colonia l O rig ins

At the t ime o f Union, most non-White South A fr ican  towns­
men, whether A fr ican , Coloured or  Indian, l ived  in specia l areas 
a llocated to them, which w ere genera l ly  ca lled  locations. But 
there was considerable d iv e rs i ty  in laws and in prac tice  f r o m  one 
colony to another.

In the Cape Colony, the te rm  'location ' at f i r s t  stood fo r  a_ 
ru ra l settlement of Coloured o r  A fr ican  (o r ,  in the case o f the 
1820 Settle rs , White) people, situated on either Crown o r  pr ivate 
land.1 But settlements of A fr ican  and Coloured labourers  and 
their fam il ies  had also appeared on the edge o f e v e ry  town, s o m e ­
tim es as a result o f the de libera te  allocation o f s ites , som etim es 
through the gradual consolidation of a squatters ' camp. There 
was no mention o f locations in the V i l la ge  Management Act  of 
1881, o r in the Municipal Act o f 1882; but inso far as the v i l la ge  
boards and the town councils were  concerned with public health, 
they were a lready finding it hard to ignore  the ex istence of lo c a ­
tions in the ir neighbourhood. W orces te r ,  fo r  exam ple, decided to 
ra ise  a loan in 1873 ' fo r  the purpose o f  provid ing a supply o f pure 
drink water fo r  the use o f the inhabitants of the town . . . and the 
locations o f the poore r  c lasses  adjoining thereto '.1 2 When
Queenstown became a municipality in 1879, its council was given 
the power 'to make all such sanitary and other regulations fo r  the 
p reserva tion  o f the health o f the inhabitants o f the town, and of 
natives and others res id ing  within the native location, as may be 
deemed adv isab le ',  and in 1885 the council 's  power was extended 
to include the right to le v y  rates and other charges on the 
location.3 N ew  ground was broken in 1883, when K im b e r le y  was 
given power to establish and control not only native locations but 
also 'locations fo r  Indian im m igran ts , comm only ca lled  " C o o l i e s "4 5'. 
This happened at a t ime when it was not so much the indentured 
'C oo l ie '  as the im m igran t Asian  trader , often r e fe r r e d  to as an 
'A ra b ' o r  'passenger Indian', 'the man with a pack on his back' in 
W. P .  Schre in er 's  phrase, who was beginning to cause anxiety among 
his White competitors? L ea n in gon th e  K im b e r le y  precedent, the 
East London Municipality  asked fo r  and was given extens ive  and 
v e r y  p re c is e ly  defined powers in 1895 to establish  locations, to 
com pel Asians as we ll  as A fr icans to l iv e  in o r  m ove out of them,

1. The Cape Acts Nos. 37-1884, section 7, and 30-1899, section
2, defined locations in this sense.

2. Municipality  of W orces te r  Loans Act, No. 23-1873.
3. Queenstown Municipality Acts, Nos. 39-1879 and 19-1885.
4. K im b e r le y  Borough Act No. 11-1883, section 49.
5. See H. J. van Aswegen, 'D ie O ran je -V rys taa t  en die A s ia te ' ,  

S .A .  Hist. Journal I (1969) pp. 29-45; Mabel P a lm e r ,  The 
H is to ry  of the Indians in Natal (Cape Town, 1957), pp. 42-3.
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to control trading, apply curfews, and even regulate and set apart 
'portions of the r iv e r s  and sea where natives and As ia t ics  may not 
bathe'? But i f  this was one example o f the Cape 's  approach, the 
Cape Town municipal statute of 1893 was another:, it contained no 
re fe rence  to locations at all. N o r  did Grahamstown's of 1902, 
while that o f  G raa ff-R e ine t, promulgated in 1880, contained one 
oblique re fe rence  to the employment of 'location  constables ' by the 
loca l authority, but that was all. Yet it was perhaps indicative 
of a trend that P o r t  Elizabeth in 1897 and Uitenhage in 1904 should 
both have taken power to establish and control locations, and that 
at the start o f the twentieth century Cape Town should have reached 
the same end by a d ifferent route.

The establishment o f Uitvlugt, outside Cape Town, as a 
location on Crownland in 1901 achieved the segregation  o f the Cape 
D iv is ion 's  six o r  seven thousand A fr icans in an unexpected way. 
F e a r  of plague had led to this decision, and when the danger was 
o ver  the Sprigg Government decided in 1902 not to a llow  them to 
move back into their previous res identia l areas. It there fo re  
secured the passage of aN a t ive  R ese rve  Location  Act which turned 
Uitvlugt (now renamed Ndabeni) into an urban location under the 
d irect  control of the centra l government, a location to serve  the 
needs not only o f Cape Town but of the 's e v e ra l  Municipal A reas  
within the Cape D iv is ion '?  In con form ity  with Cape custom, the 
Act defined 'native ' so as to include 'Hottentot, Bushman and 
Koranna' and exclude 'Cape Coloured ' and 'M a lay ' (two human 
categories  it was not proposed to segrega te ) and gave the Governor 
power to p roc la im  locations in municipal areas and compel 
'natives ' who could not c la im  exemption to l ive  in them. This 
power balanced that a lready  possessed by the Governor of p ro ­
c la im ing locations in rural areas, but it enabled him fo r  the f i r s t  
t ime to impose res tr ic t ions  m ore  suited to urban than to rural 
conditions: the prevention of influx and overc rowd ing , the p ro ­
vis ion  of p roper ly  constructed houses, m ed ica l s e rv ices  and 
schools, control o ve r  l ives tock , public transport, curfew  regu la ­
tions, trading, and the reg is tra t ion  o f  individuals fo r  one purpose 
or another. When Sprigg introduced the B il l  he c la im ed that there 
was a wide demand fo r  it, above all f r o m  P o r t  Elizabeth, where 
the v i l la ge  of Korsten had been obliged to absorb a sudden influx 
of A fr icans f r o m  the municipality on account o f the plague, and 
where the V i l la ge  Management Board had been unable to cope with 
the problem s? There N ew  Brighton was established as a re se rv e  
location like Ndabeni, and the R ese rve  Locations Act was amended 
in 1905 in the light o f P o r t  E lizabeth 's  exper ience.1 2 3 4

The presence o f A fr icans in the towns was re la t iv e ly  marginal 
to the Cape 's  experience; but in Natal, where the urban centres 
w ere c lose to the A fr ican  re s e rv e s ,  it was soon a centra l issue.

1. East London Municipality Amendment Act, No. 11-1895, s e c ­
tion 5, sub-sections 24-31.

2. Act No. 40-1902, section 5.
3. Cape Hansard, 1902, p p . 144-47.
4. Cape Hansard. 1905, pp. 223-29.
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A  memorandum by Theophilus Shepstone, S ec re ta ry  fo r  Native  
A f fa irs ,  put the prob lem  o f A fr ican  influx in search o f casual work 
as the m a jo r  diff iculty:

'L a te ly  the idea o f day, " to g t "  o r  jobwork seems to have 
been im ported  fr om  the Cape Colony, where it is ex ten­
s iv e ly  fo llowed; and the consequence is that a la rg e  p ro ­
portion o f  these men refuse to accept any employment 
that w i l l  bind them longer than a day. As a rule they 
demand, and em ployers  a re  com pelled  by the ir n e c e s s i ­
t ies to g ive, wages fa r  in excess  o f the highest rate paid 
to monthly servants, while, with few  exceptions, the 
sk il l  and value o f the labour so highly paid fo r  are less .

These men have no homes, and as soon as their hours 
o f work are  o ve r ,  they a re  f r e e  to wander about by night, 
and to resume o r  not the ir work by day, as they please.
This system  is calculated to produce, and does produce, 
insecurity  in the towns . . .  It c rea tes  in the midst 
o f plenty unnecessary uncertainty in the supply o f daily 
labour . . .  It d iscourages o rd e r ly  and regu lar  monthly 
s e rv ic e  . . .  It destroys o r  fa i ls  to create  any fee l in g  of 
mutual in te rest  between m aster  and servant, and threa t­
ens, i f  not checked C to produce] a la rge  but fluctuating 
native population l iv ing  in the towns, but having no home 
in them, subject to no restra in t but that o f the ir own 
convenience, combining to enrich them selves  at the e x ­
pense o f  the householders by excess ive  demands, o r  by 
d ir e c t ly  dishonest means.

With rega rd  to the e f fec t  of this upon the genera l govern ­
ment of the natives, it must be rem em bered  that the 
towns are  the points at which most contact takes place 
between the races; that this fluctuating population in 
them is the main channel through which im press ions  of 
the white man are  conveyed to the mass o f the native 
population outside: and that these im press ions  w ill  
agree  with the exper ience o f those who c a r r y  them. . . 'V

Natal towns in general, and Durban in particu lar, sought p ro ­
tection from  an inrush o f  disorientated peasants, and Shepstone's 
memorandum contained the ge rm  of the regulations which w ere 
promulgated in the name o f S ir Benjamin P ine, L ieu tenan t-G overnor 
and Supreme Chief, in March 1874. No casual w orkseeker  was to 
s ta y fo r  m ore  than f ive  days in P ie te rm a r it zb u rg  o r  Durban without 
becom ing enro lled  as a 'togt ' o r  da ily -paid  labourer, which meant 
having his name placed on a reg is te r ,  wearing a badge 'in some 
conspicuous part o f his person ',paying 2s. 6d. a month, and o f fe r in g  
his s e rv ic es  to any householder who requ ired them at a rate o f  pay 
determ ined by the m agistrate.2 In due course these 'togt ' regulations 
promulgated by the Supreme Chief would be superseded by an enabling 
Act o f 1902 which rem oved  the supervision o f 'togt ' labour from  the 1

1. Text in M a yo r 's  Minute, Durban, 1873, pp. 4-5. See also 
M .W . Swanson, 'Urban Orig ins o f Separate Development', 
R ace , X (1968-69) pp. 31-40.
Natal Government Gazette, 31 March, 1874.2.



o ff ice  of the Governor and placed it in the hands of the municipal 
authorities, which were  em powered to administer the system in 
their own way, and could requ ire 'to g t ' labourers  to l ive  in co m ­
pounds.1 The necess ity  fo r  provid ing specia l accommodation was 
underlined by R. C. A lexander, Superintendent o f the Durban Po l ice ,  
when he gave evidence to the Lagden Com m ission  in 1904:

'During the last three years  I have had 7, 500 " tog t"  
labourers , with s leeping accommodation fo r  only 450.
The remainder lodged w hereve r  they could,in anyone's 
back yard, o r  with a friend. It has been going on 
since I was in Durban, and since 1878 I have written 
annually begging the Corporation  to put a place on one 
side fo r  these Natives : to take them away fr om  tem p­
tation. How on earth can I take charge o f Natives 
that are a llowed to squat in e v e ry  yard, hole and 
co rner  in Durban, where everyone is a llowed to go 
except a policeman?

Before A lexander spoke, the Natal leg is la tu re  had in fact 
taken action to deal with the accommodation prob lem  of urban 
A fr icans by enabling town councils to establish locations on lines 
s im i la r  to the Cape Act o f  1902, save that the in itia tive was le ft  with 
the town council and not given to the centra l government.1 2 3 4 By 1910, 
Natal had worked out the main lines of its labour po licy  and its 
accommodation policy, and in the Native  Beer  Act  of 1908 it also 
dev ised the system  o f a municipal brew ing monopoly which would 
la te r  secure w idespread acceptance among loca l authorities, though 
rather less  among location residents, as a revenue-ra is ing  se rv ice  
fo r  the location.

4

The urban location had no lega l  ex istence until the twentieth 
century in Natal: but in the Transvaal, as in the Cape, it had an 
ea r l ie r  orig in . In the Transvaal, however, urban locations were 
at f i r  st conceived as p laces fo r  Asian rather than A fr ican  residence. 
Thus the Republican Act o f 1885 which gave the Government power 
' fo r  purposes o f sanitation, to assign to them certain streets, wards 
and locations ' was d irected  at 'the native races o f  As ia , including 
the so -ca lled  Coo lies , Arabs Malays and Mahomedan subjects of 
the Turkish E m p ire ' .  The existence o f the mine compound system, 
which would rece iv e  an additional boost with the a r r iv a l  o f the 
Chinese labourers  in 1905, undoubtedly reduced the need fo r  any 
special prov is ion  to be made fo r  A fr icans in the ea r ly  Transvaal 
municipal laws. At a ll  events, the lega l recognition o f urban A frican 
locations in the Transvaa l was a gradual process. The Town Regu la­
tions o f 1 8 September 1 899 made no re fe rence  to them at all, but 
m e re ly  laid down that 'co loured persons ' (a te rm  taken to include 
A fr icans )

1. Natal, Act No. 28- 1902.
2. Report o f  the S .A .  Native A f fa irs  Comm ission, 1903-5, vol. 

Il l ,  pp. 640-41.
3. Natal, Act No. 2- 1904.
4. South A fr ican  Republic, Law  No. 3-1885.
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'm ay not res ide in places abutting on the public streets 
in a town or  v i l la ge ,  but it shall be perm itted  to e v e ry  
householder o r  owner of an e r f  to keep in his back­
yard  the servants he requ ires  fo r  domestic  s e rv ice ' . '

Town councils w ere  authorised to la y  out locations in the 
Crown Colony Governm ent 's  Municipal Corporations Ordinance of 
1903, which also a llowed them to regulate 'the housing o f natives 
by their em p loy e rs '  and the l icensing of casual labour '.1 2 3 4 L ike  the 
Natal Act  o f the fo llow ing year ,  this was enabling leg is la tion ; but 
the drawing-up o f location regulations was ves ted  in the Lieutenant- 
G overnor. The right o f town councils to control both locations 
establishedunder the 1903 Ordinance and those which w ere  a lready  
in ex istence be fore  that Ordinance was not c le a r ly  la id  down until 
1905. The P rec ious  and Base Metals Act  o f 1908further re s tr ic ted  
'any A fr ican  or As ia t ic  native o r any other person  who is m an ifes t ly  
a coloured person ' f r o m  res id ing  on land p roc la im ed  fo r  mining 
purposes 'except in bazaars, locations, mining compounds, and 
such other p laces as the Mining Com m iss ione r  may pe rm it ' ;  but 
the Act  did notprom ote  s tr ic t  residentia l segregation  on the Rand, 
fo r  its prov is ions  w ere  not to apply

'to co loured persons in the em ploy of a white person 
insofar as they l iv e  on the p rem ises  where they are 
so em ployed  nor to co loured persons who at the 
comm encement of this Act  w ere law fu lly  in occupation 
of p r e m is e s '?

This was a wide enough loophole to p erm it  not only the continued 
residence of domestic  servants on their em p loy e rs '  p r em ise s ,  but 
the surv iva l o f unsegregated residentia l a reas in Johannesburg and 
e lsewhere .

This could not happen in the Orange F r e e  State, the most 
de l ib era te ly  segregation is t  prov ince  o f all. There  'co loure4  peop le ' ,  
defined as m em bers  ' ôf any native tr ibe in South A fr ic a ,  and also 
a l l  co loured persons ',  cou ldneither own nor lease  f ix ed  property .5 6
Asians, confined to re s tr ic ted  areas in Natal, the T ransvaa l and 
in parts o f the Cape, w ere  excluded fr om  the F re e  State a ltogether? 
Town councils w ere  em powered  to 'keep separate one or  m ore  
locations where coloured people must res ide within the municipal 
o r  town l im its ' ,  with the normal exception o f  those l iv ing  on their 
em p loy e rs '  p rem ises . '  A f t e r  the establishment of B r it ish  rule, 
the B loem fontein  Municipal Ordinance of 1903 ca r r ie d  rules fo r  the

1. Regulations fo r  Towns in the South A fr ic an  Republic, 18 
September 1899, printed in Statutes of the South A fr ic an  
Republic , 1837-99, pp. 429-33.

2. Transvaa l,  Ordinance No. 58-1903, sections 37,42.
3. Transvaa l,  A c t  No. 35-1908, sections 3, 131 (1).
4. Orange F re e  State, Law  No. 8-1893, section 8.
5. O. F . S. Lawbook, Chapter XX IV .
6. Van Aswegen, op. c i t . , p. 37; Law  No. 29-1890. An a r t ic le  

by H .J .  van Aswegen  on the F r e e  State o r ig ins  o f urban s e ­
gregation  is due to appear in the 1970 issue of the S. A . 
H is to r ica l  Journal.
Orange F r e e  State, Law  No. 8-1893, section 1.7.
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running o f locations which w ere extended to other municipalit ies 
in 1904 and to the v i l lages  in 1906.1 These prohibited white people 
fr om  l iv ing  in locations, and requ ired  a l l  location residents to 
obtain e ither a cer t i f ica te  showing that they w ere  em ployed or 
a p erm it  to work on their own account, within fo r ty -e igh t  hours of 
the ir a r r iv a l  in the town fo r  the f i r s t  t ime. The town council was 
given blanket control o ve r  the location, and it was la id  down in all 
three ordinances that

'no churches o r schools o r  other educational o r  socia l 
institutions fo r  natives, other than those a lready  ex is t ­
ing at the date o f this Ordinance, shall be a llowed 
within the municipality outside the l im its  of the r e c o g ­
nised native locations established under this O rd i­
nance'.

Here  was a blueprint for  absolute cultural segregation  between the 
races in the towns. The Im per ia l authorities w ere  helping the 
Orange F ree  State Whites to build up their sense of manifest 
destiny, not only as the province which was pioneering the po l icy  
o f s tr ic t  equality between English and Dutch, but a lso - though far 
less  c red ib ly  - as 'the one prov ince in the Union which has in tro ­
duced no problems'.^

II. The F ir s t  Union Government Takes Stock

Thus in all  co lonies s im i la r  prob lem s had led  White go ve rn ­
ments to propose s im ila r ,  but by no means identical, solutions. 
Regulations fo r  the control o f A fr icans , Indians and Coloured 
people were  drafted and enforced, part ly  because they w ere  not as 
White men w ere ,  part ly  to cushion their unfam iliarity  with the 
culture o f White men's c it ies , part ly  to control and canalize their 
labour, check their ill-health and prevent its contagion, deal with 
their m is fits  and contain c r im e .  The most character is t ic  deve lop­
ment in all co lonies - and this was a phenomenon of the whole of 
W hite-sett led  A fr ic a  - was the location. But the location, con­
ce ived  as a part o f the solution to the urbanization prob lem , quickly 
became a prob lem  in its own right. Iron ica lly ,  the establishment 
of locations in Cape Town, P o r t  E lizabeth and Johannesburg had 
been prec ip ita ted  at the beginning o f the twentieth century in a 
frantic e f fo r t  to scotch the bubonic plague. But the f i r s t  systematic 
inspection o f the Union's locations, that was ca r r ied  out by the 
Tubercu los is  Com m ission  in 1914, not only found tuberculosis 
flourish ing in locations but reported  that the kinds o f conditions in 
which it f lourished w ere  the rule rather than the exception in lo c a ­
tions throughout South A fr ica :

'As  regards  situation, the location is usually p laced in 
the outskirts o f the town, which is a des irab le a rran ge ­
ment, but the site is in many cases i l l-chosen ,

1. Orange R ive r  Colony,Ordinances Nos. 35-1903, 6-1904 and 
18-1906.
Words spoken by W. J. M. V is s e r ,  M. P .  fo r  Senekal, H. of 
A . Deb. , 1930, co ls . 1278-79, in the course o f a c lass ic  e x ­
position o f this v iew.

2.
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genera lly  . . . not fa r  f r om  the town sanitary tip, the 
re fuse dump, and the slaughter poles, and at the same 
time away f r o m  the poss ib i l i ty  o f procuring any proper 
domestic  water supply . . . R a re ly  has any attempt been 
made to system atica lly  lay out the site. Huts are 
dumped down anywhere; no proper  streets are  laid out, 
and l it t le  i f  any attempt made fo r  surface drainage. . . 
Consequently sanitary control is d iff icu lt . . . V e r y  few  
indeed o f  the dwellings are  prov ided with sanitary 
accommodation o f the ir own, and public la tr ines in the 
location  are few  and often en t ire ly  absent . . . Refuse 
is  in most cases not co l lec ted  . . . But it is with the 
character  o f the dwellings that the grea test fault must 
be found. With few  exceptions they are  a d isg race ,  and 
the m a jo r ity  a re  quite unfit fo r  human habitation. Of 
course, in e v e ry  location there are  a certain  number 
o f better c lass inhabitants who have erec ted  reasonably 
sa t is fac to ry  dwellings, and in some cases the loca l 
authority has . . . i t s e l f  e rec ted  dwellings o f a better 
standard . . . but speaking genera l ly  the dwellings are 
m ere  shanties, often nothing m ore  than hovels, con­
structed out o f  bits o f  old packing case lining, flattened 
kerosene tins, sacking and other scraps and odds and 
ends. They are put up on the bare ground,higgledy- 
p iggledy, without any sort o f  o rd er ,  often propped up 
one against another . . . The dwellings are low, dark 
and dirty , gene ra l ly  encumbered with unclean and use ­
less  rubbishj mud f lo o rs  are  the rule, often below the 
ground le v e l  and consequently som etim es apt to be 
flooded in the wet weather. O vercrow d ing  is frequent; 
and a ltogether one could hard ly  imagine m ore  suitable 
conditions fo r  the spread o f  tuberculosis  . . . ,1

The Tubercu los is  Com m iss ion  also d rew  attention to an 
undesirable state o f a f fa irs  where location finances w ere  concerned, 
a ssert ing  that 'in many instances in which we have made enquiry 
. . . the loca l authority has been making a considerable pro fit  out 
of the running o f its locations, which pro f it  has been placed to 
Genera l Municipal Revenue '. This was said to result 'm ore  from  
want of consideration  o f the true character  o f the po licy  involved 
than fr om  its de libera te  adoption as a sound p r inc ip le '.  The
C om m iss ioners  accepted that overhead adm in istrative  charges 
were a fa ir  ca l l  on location funds, but cons idered  it unreasonable 
that the location resident should be 'taxed fo r  the genera l upkeep 
o f  the town':

I

He is r e a l ly  there fo r  the use and benefit o f the town, 
and persona lly  he der iv es  v e r y  l i t t le ,  i f  any, advantage 
fr om  any municipal im provem ents . Parks , baths,
entertainments and such am enities do not benefit him 
in the least. He ce rta in ly uses the s treets , but only as 
a pedestrian  and then to a v e r y  l im ited  extent. '

T h ey  p re fe r r e d  'that e v e ry  loca l authority should be requ ired 
to keep a separate account of a ll  revenue and expenditure connected

U. G. 34-1914. Report o f the Tubercu los is  Com m ission, 
paras. 234-37 (m y emphasis).

1.
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with its location and native administration, that such accounts 
should be subject to proper audit, and that any surplus o f revenue 
over  expenditure should be s tr ic t ly  devoted to the betterment of 
the location and the im provem ent o f the condition of its native and 
coloured inhabitants'.1

The governments o f Botha andSmuts, tak ingtheir cue perhaps 
from  the Lagden Report o f 1905, hungered fo r  a uniform  po licy  fo r  
the solution of South A fr ic a 's  rac ia l  problems; but they advanced 
into the m inefie ld  o f race re lations with their eyes focussed neither 
on a distant star nor on the ground im m ed ia te ly  below  their feet. 
Not surpris ingly , they took some unwise steps. Thus they strove 
a fter a code o f safety in mines and fa c to r ies ,  and inadvertently 
created an industrial colour bar, which would la ter  be thrown out 
by the courts. They de libera te ly  introduced a colour bar in the 
matter of land ownership, but d iscovered  that the ir proposals fo r  
a fa ir  distribution o f  land were unenforceable only a fter  many F ree  
State fa rm ers ,  thinking they w ere obeying the new law, had begun 
the wholesale eviction  o f A fr ican  squatters. In 1917 they tr ied  to 
introduce te r r i to r ia l  segregation  through aN a t ive  A f fa irs  Adm in is ­
tration Bill ,  but hooked them selves on one o f  the only two barbs in 
the constitution, and had to take another run at that fence in 1920. 
Where segregation  in the towns was concerned, the Government 
reached an agreement with the prov incia l authorities on the need 
fo r  uniform ity  as ea r ly  as 1912; but a B il l  drafted in that yea r  was 
understandably not proceeded with because, in the words o f the 
Department o f Native  A f fa irs ,

' it  has been fe lt  by successive M in is ters  o f Native  A f fa irs  
that such leg is la tion  must be complementary to the 
genera l po licy  o f the Government. That po licy  as e x ­
pressed  in the Natives Land Act and the Native A f fa irs  
Administration Bill  has not yet been fu lly  accepted by the 
country and the Urban A reas  B il l  must accord ing ly  bide 
its time. ' 1 2 3

When, in 1918, the Department of Native A f fa irs  re leased  its p ro ­
posals fo r  the urban areas fo r  the f i r s t  t ime, it was understandably 
but commendably anxious to test public opinion,and put out copies of 
the B il l  in both o f f ic ia l  language s and in Xho sa, Sotho, Tswana and 
Zulu as well?

Judged by the standards o f subsequent leg is la tion , this 1918 
Bill  made a humane and undogmatic approach to the problem  of the 
towns. It proposed to le t lo c a l  authorities set aside fo r  A fr ican  use 
'any areas . . .  as at the commencement of this Act are occupied by 
natives ',  and i f  n ecessary  to add to them. It a llowed the G overnor-  
Genera l to compel A fr icans to l ive  in locations, but took o ver  the 
exemptions allowed in the laws of the various prov inces , and made

1. U. G. 34-1914, paras. 248-52. Examples cited were Cradock, 
P re to r ia ,  Bloemfontein, Grahamstown, G raa ff-R e ine t, K im ­
ber ley ,  Beaufort West, Jagersfontein, Uitenhage and East 
London.

2. U. G. 7-1919, p. 16.
3. ib id . , p. 17. See Union Gazette E x traord inary , 19 Jan. 1918, 

fo r  the text o f the Bill.
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a genera l exception o f A fr icans  l iv in g  on the ir em ployer s' property. 
The B il l  introduced sev e ra l  new ideas which would eventually 
become part o f  the South A fr ican  location system , such as the 
separate native revenue account, introduced to check the pro fitee  ring 
tendency dep lored by the Tubercu los is  Com m ission. It a llowed
fo r  representa t ive  government in the fo rm  o f adv iso ry  boards, but 
made no attempt to define them. It revea led  considerable concern 
fo r  the w e lfa re  o f  locations, and not only requ ired  draft regulations 
to be screened by both the p rov inc ia l and centra l authorities, but 
also gave the m ag is tra tes  independent authority to inspect locations 
and ensure 'good o rd e r  and proper standards of com fort  and c lean ­
l iness '.  The Bill  a lso contained the prov is ion  that

'any loca l authority may set aside any location o r  portion 
o f a lo c a t io n fo r  the purpose o f sub-div is ion  into building 
lots fo r  sale o r  lease to natives on such term s and con ­
ditions as may be p rescr ib ed ',

- a recognit ion  of the right o f A fr icans to buy property  in towns,which 
they a lready possessed  in some m easure in the Cape, Natal and 
the Transvaal.1 Existing trading rights inside and outside lo c a ­
tions were to remain  intact, whoever held them. On the re s t r ic t iv e  

> side, however, c o n t r o lo v e r  the presence o f A fr icans in towns was 
to be granted to lo ca l  authorities in two ways: by em powering them 
to exclude 'any natives who are  unable to g ive proo f o f their means 
o f  honest l ive l ih ood ',  and by granting them the power to r e g is te r  
s e rv ice  contracts.

These res tr ic t ions , and the comments o f the Department on 
them, re f lec t  the beginning o f rea l  concern o v e r  the growth o f 
A fr ican  urbanization. There  w ere  a lready  half a m il l ion  A fr icans 
in the Union's urban areas , amounting to 12. 64 per cent o f the 
total A fr ican  population, and the Department apprehended future 
d iff icu lties :

'Assum ing that the idea l to be a r r iv ed  at is  the t e r r i ­
to r ia l  separation o f the races there must and w il l  remain 
many points at which race contact w il l  be maintained, and 
it is in the towns and industria l cen tres , i f  the economic 
advantage o f  cheap labour is not to be fo re g on e , that that 
contact w i l l  continue to present its most important and

1. The Cape Native  R ese rve  Locations Act o f 1902 did not p ro ­
v ide fo r  ownership, but the amending Act o f 1905 a llowed the 
lo ca l  authority to make regulations 'p rov id ing fo r  the lease 
o r  grant under t it le  o f building lots to any Native  residents 
des irous o f  e rec t in g  the ir own dw ell ing-p laces  within the 
R ese rve  Location , subject to such te rm s  and conditions as 
the G overnor may deem expedient' (section  7 [ l 8  ]). The
Natal Locations Act o f  1904 exempted f r om  its prov is ions 
'those who are freeho ld  owners o f land within the Borough', 
but did not a l low  fo r  sale o f building lots in the location. The 
Transvaa l Municipal Amending Ordinance o f 1906, section 10, 
authorized in fo rm a l leasehold  grants in locations up to a 
maximum o f th ir ty -th ree  years.
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most disquieting features. The above f igu res  are e lo ­
quent of the number o f natives in the towns in 1911; 
that number has increased  and w il l  increase . . .  It is in 
the towns that the native question o f the future w il l  in 
an e ve r - in c reas in g  complexity  have to be faced "?

III. The P rob lem  o f Social Control

Could the urbanization o f  A fr icans be contro l led?  Only, it 
seems, by means o f  a pass system. Pass laws which gave the 
authorities some check on A fricans entering the towns existed in 
all provinces; but in the f i r s t  decade a fter Union these laws came 
under heavy f ire .

In the Cape, passes w ere requ ired under the Native  R eserve  
Locations Act. In Natal, they w ere built into the 'togt ' labour regu ­
lations. In the Orange F re e  State the perm it  to be in an urban 
area  and the perm it to do almost anything a fter a r r iv a l  there had 
become revenue-ra is ing  as well as control dev ices : there are 
re fe rences  in a Report o f 1922 to 'stand perm its , residentia l 
passes, v is i t o r s '  passes, seeking work passes, employment r e ­
gistration  cer t i f ica tes ,  perm its  to re side on e m p lo y e rs 'p re m is e s ,  
work-on-own-behalf  cer t i f ica tes ,  domestic s e rv ic e  books, w asher­
women 's perm its  and entertainment perm its , ' a l l  o f which had to 
be separate ly  paid for .2 In the Transvaal, A fr icans required 
trave l l in g  passes, identification labour passports whenever they 
entered a labour d istr ic t ,  monthly labour passes when in em p loy ­
ment, monthly perm its  to be in urban areas, and night passes 
whenever they were in the streets during cu rfew  hour s. An Urban 
A reas  Pass Act of 1909 introduced the lega l concept o f  a p roc la im ed 
urbanarea  fo r  the f i r s t  t ime, as distinct f r om  the labour d istr ic t ,  
and requ ired  A fr icans to c a r ry  passes while in it, as a means o f 
control fo r  health and w e lfa re  as well as industrial reasons?

But in all prov inces , and above all in the Orange F r e e  State 
(the only province in which passes had to be ca rr ied  by Coloured 
people as well as A fr icans, and by women as we ll  as men), there 
was opposition among the p ass -b ea re rs  to the system. Shortly 
be fore  the f i r s t  world war, unrest broke out in the F re e  State. 
In 1913-14, n ear ly  a hundred A fr ican  women accepted prison 
sentences rather than c a r r y  passes, a petition to the M in ister of 
Native A f fa irs  having fa iled  in A p r i l  1912. Further petitions in 
1913 and 1914 y ie lded  no re l ie f ,  though there is a suggestion in 1 2 3

1. U. G. 7-1919, p. 17.
2. U. G. 41-1922. Report o f  the In ter-Departm enta l Committee 

on the Native  Pass Laws, pp. 3-4.
3. Transvaal, Urban A reas  Native Pass Act, 1909. F o r  a 

genera l summ ary o f pass leg is la tion  in all parts o f South 
A fr ic a  down to 1922, see E. Kahn, 'The Pass L aw s ',  in 
E. Hellmann (ed. ), Handbook on Race Relations in South 
A f r i c a , (Cape Town* 1949) pp. 275-83.
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one o f f ic ia l  report that the Government had tr ied  and fa i led  to 
persuade the F re e  State authorities to check the m isbehaviour o f 
'native police and others m olest ing native women under cover  of 
demanding their p a s s e s ' . '  A  par l iam entary  select com m ittee 
under the chairmanship o f  Genera l Botha investigated the pass 
laws during the 1914 session.2 It re fused to com m it i ts e l f  to 
root-and-branch re fo rm  until the whole range o f  native po licy  could 
be brought under rev iew , but it admitted 'certa in  defects and 
gr ievances ' to be rea l, and drafted a B il l  designed to a l lev ia te  the 
burden by making exemptions ea s ie r  to obtain, esp ec ia l ly  fo r  
Coloured people and A fr ican  women in the F r e e  State. But the 
B il l  was dropped, and the outbreak o f  war was given as the reason. 
At the end o f  the w a r ,at a time when there was considerable labour 
unrest, the anti-pass agitation was rev ived  on the in itia tive o f the 
main Coloured and A fr ican  industrial and po lit ica l organizations. 
The South A fr ican  Native  National Congress obtained an in te rv iew  
with the acting P r im e  M in ister, F. S. Malan, who told its deputa­
tion that although he agreed  to a l ibera l  po licy  o f exemptions from  
the pass laws, he would have to oppose the Congress demands fo r  
abolition.3 Malan 's  re fusal gave birth to a passive res istance 
movement. P asses  w ere  co l lec ted  in sacks fo r  return to the
Government. V io lence broke out, e sp ec ia l ly  in Johannesburg in 
1919. G. J. Boyes, the K im b er le y  m ag istrate  who was c o m m is s ­
ioned to investigate this outbreak, c lea red  the po lice o f the charge 
o f im proper  conduct but proposed the holding o f  a genera l inqu iry 
into the pass laws, urging that it would be 'dangerous to a llow  this 
important question to d r i f t '  as A fr ican  fee l ing  was 'v e ry  intense '. 
The Government responded by appointing an in ter-departm enta l 
comm ittee under Lieutenant-Colonel G. A. Godley, Acting S e c r e ­
ta ry  fo r  Native  A f fa irs ,  with instructions to examine a lleged 
gr ievances , suggest how such controls  as were  considered 
necessary  could be made e f fec t ive , and recom m end the s im p l i f ica ­
tion o f the pass law s . '

The Godley Committee recommended rad ica l re fo rm . They 
found that 'the great weight o f  ev idence ' f rom  em p loyers  and 
o f f ic ia ls  showed that the various pass systems operating, espec ia l ly  
in the rural areas, had been 'o f l itt le  p rac tica l value in the trac ing  
and identification o f  natives ', while they in fl ic ted  rea l hardship 
upon them. They found A f rican opinion divided between those who 
re jec ted  any means o f  identification out o f hand, and those who 
admitted a need fo r  some kind o f identification documents in the 
in terest o f  'the vast mass o f  unsophisticated natives ' as we ll  as 
the community at la rge .  F o r  identification purposes, the
Comm ittee recommended the repeal o f a ll  exi sting pas s laws and 
the institution o f  'r eg is tra t ion  ce r t i f ic a te s '  made of parchment, 1

1. U. G. 41-1922 pp. 3-4.
2. The Report is given in full in U. G. 7-1919 pp. 5-6.
3. U. G. 41-1922 p. 6.
4. Report o f  Com m iss ioner  appointed to hold an inquiry r e ga rd ­

ing a lleged  i l l - trea tm en t o f  Natives  by M em bers  o f  the Po l ic e  
F o rc e  during the recent Native unrest in Johannesburg, 7 
May 1919. F o r  the Report o f the In ter-Departm enta l 
Comm ittee , see U. G. 41-1922, quoted above.
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which A fr ican  m ales should be given at the age of 18, containing 
'fu ll particu lars o f dom ic i le  and personal identity ', the s e r ia l  
number of the d istr ic t  of issue, and the signature or le ft  thumb 
print of the holder.^ They proposedthat A fr icans  should ca rry  
reg is tra t ion  books whenever they w ere  outside the ward of issue, 
but that authority to demand production should be re s tr ic ted  to 
White police o f f ic e r s   ̂ o f sergeant 's  rank, justices  of the peace, 
re g is te r in g  o f f ic e rs ,  and men with specia l authority fr om  the 
M in ister o f Native A f fa irs ,  and that there should be 'no in terference 
with natives by the po lice unless they came under suspic ion '. They 
proposed to re co rd  s e rv ic e  contracts in the reg is tra t ion  books, as 
a means o f controll ing urban influx, and to do away with the monthly 
pass requ ired  in the Transvaa l labour d is tr ic ts . To  deal with the 
indolent, the v ic ious and the urban m is fits , they proposed a specia l 
court com pr is in g 'an  exper ienced o f f ic ia l  with two native assessors  
as a d v is e rs ' ,  with authority to send such people out o f town or, 
under specia l c ircumstances, to a labour colony. They did not 
think that ex isting curfew  regulations could be abolished in v iew  
of the amount of European support fo r  them; but they proposed to 
r e s t r ic t  the operation o f curfews f r o m  11 p. m. to 4 a .m . ,  and to 
perm it  the ir extension to locations only at the request of the lo c a ­
tion residents. They insisted that A fr ican  women should be 'e x ­
cluded fr om  reg is tra t ion  fo r  identification purposes, the operation 
of curfew  regulations, and the compulsory reg is tra t ion  of contracts 
o f s e r v ic e ' .  They were  prepared  to recom m end exemptions f r om  
the pass laws to a l l  who a lready  had le t te rs  o f exemption, to 
A fr icans who had passed the fi fth  standard of education, to p a r l ia ­
mentary vo ters ,  chiefs recogn ized  by the Government, 'sk i l led  
artisans ce r t i f ied  as such and persons exerc is ing  approved busi­
nesses or trades ',  and 'respec tab le  and inte ll igent natives who are  
c e r t i f ied  as having rendered  faithful and continuous s e rv ic e  fo r  
a period  of not less  than ten y e a r s '  - always with the possib il ity  
that exemptions could be withdrawn fo r  serious c r im es ,  but with 
the evident intention o f in creas ing rather than res tr ic t in g  the 
number o f exempted persons. They proposed further that no pass 
fee should be payable by A fr icans, and that lo ca l  authorities should 
be 'prohibited from  requ ir ing  natives to c a r r y  o r  produce passes 
o r  perm its  which are not applicable to other sections o f  the 
community'.

These w ere  the salient features o f  a report which, while not 
recommending the abolition o f passes, tr ied  to rem ove the rough 
edges o f the ex isting system, and looked fo rw ard  to a lightening 
of the burden through a rapid and substantial in crease  in the number 
o f exemptions. A  m ajor  recast ing o f  the lega l  position o f A fr icans 
in towns, it was now fa ir  to assume, would include a significant 
a llev ia tion  o f  the pass laws. The Department o f  Native A ffa irs
did in fact draw  up a Bill, the Native Reg is tra t ion  and Protect ion  
B il l  of 1923, which was v e r y  c lo se ly  based on the recommendation 
of the Godley Report, and introduced it s imultaneously with the 
Native  (Urban A rea s )  B il l  o f 1923.^ 1 2

1. They went out o f the ir way to distinguish between the use of 
a thumb-print in lieu o f a signature and the taking o f f in g e r ­
prints fo r  cr im ina l re co rd  purposes.

2. See Union Gazette E x traord inary , 9 January 1923.
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IV The Pass ing  of the 1923 Act

A  bad influenza ep idem ic hit South A fr ic a  in 1918, and in the 
words of the Department of Native A f fa i r  s i t 'a f fo rd e d  to the genera l 
public a startling reve la t ion  o f the d is tress ing  conditions under 
which the Natives l iv e  in our urban centres and to what a grea t e x ­
tent these conditions w ere a standing menace to the health o f the 
whole population, European and native a l ik e 'J  It was an incen­
tive to press ahead with the urban areas leg is lation , and in this 
task the Department now had the assistance of two new bodies, the 
statutory Native A f fa irs  Comm ission set up under the Native 
A f fa ir s  Act  of 1920, and the Transvaa l Lo ca l  Government C om m ­
iss ion  under Colonel C. F. Stallard. The Department announced a 
rev is ed  B i l l  in its Report fo r  1922. It contained most of the 
clauses of the 1918 B il l .hada  pronounced w e lfa re  focus, and a im ed 
to g ive  loca l authorities necessary  powers to prov ide adequate 
housing and se rv ices ,  i f  n ecessary  by borrow ing money and r e ­
couping them selves through trading ventures in the locations. As 
in 1918, it was s t i l l  the intention of the Department to g ive  A fr icans 
a stake in their locations:

'Encouragement is g iven to the Native  h im se l f  to im prove
his surroundings by provid ing fo r  the establishment of
Native  v i l la ge s  where f ix ity  o f tenure can be secured and
the Native may build his own house subject to the health
and sanitary requ irements of the loca l authority. ' 2

But it was not the intention of the Transvaa l L o c a l  Government 
Com m ission  to g ive  any such security, fo r  that Com m ission  was 
wedded to the dogma that 'the native should only be a llowed to enter 
urban areas , w h ichare  essentia lly  the White man's creation, when 
he is w ill ing to enter and to m in ister to the needs of the White man, 
and should depart th e re from  when he ceases so to m in is ter '.* 2 3 4

The task o f reconc il ing  these d ifferent v iew s - i f  that were 
possib le - f e l l  to the Native A f fa irs  Com m iss ioners , Dr A . W. 
Roberts of Loveda le , Genera l L . A. S. L e m m er ,  a T ran sva le r  who 
had been K ru g e r 's  R e c e iv e r  of Revenue, fought in the A n g lo -B oe r  
and F i r s t  W or ld  war s, and sat in the Transvaa l L eg is la t iv e  A s s e m ­
bly as a m em ber of Het Volk, and Dr C. T . L o ram , who had been 
Chief Inspector o f  Native Education in Natal. A t a re la t iv e ly  ea r ly  
stage, between 10 and 12 August 1921, they met the m em bers  of 
the Transvaa l Lo ca l  Government Com m ission  together with d e ­
partmental representa t ives , and d rew  up a joint Memorandum of 
Conclusions? This Memorandum shows how close an agreem ent 
there a lready was as to the kind o f provis ions an urban areas act 
should contain. But on the fundamental point of whether the Black 
man should be regarded  as a permanent resident o f the urban area, 
there was at least a d if ference  of emphasis in the thinking o f the 
Transvaa l Com m iss ioners  and the N. A. C. , perhaps a fundamental 
d if fe rence  of approach, with the spokesmen of the Department 
standing somewhere in between.

T. U. G. 34-1922 p. 13
2. ib id . , p. 14.
3. T. P . 1 - 1922, para. 42.
4. ibid. , Appendix VII.
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This can be seen, f irs t ,  in the way the Native A f fa irs  C om m ­
iss ioners  equivocated over  the Stallard doctrine of unequal rights 
in the towns, and based their argument fo r  re s tr ic t in g  A fr icans in 
urban areas on soc io log ica l  rather than dogmatic grounds. South 
A fr ican  natives, they argued, 'a re  not by nature town d w e l le rs ',  
and the ir presence in towns ra ised  'hygienic, economic and soc ia l 
prob lems of considerable magnitude' whichhad now become acute. 
It was a 'tru ism  that the native has not yet made a success of city 
l i fe ' ,  though it had to be admitted that he was 'there and l ike ly  to 
rem ain  the re '.  They continued:

'A t  the same time, it seems only right that it should be 
understood that the town is a European a rea  in which 
there is no place fo r  the redundant native, who neither 
works nor serves  his o r her people but fo rm s  the class 
f r o m  which the pro fess iona l ag itators, the slum land­
lords, the liquor s e l le rs ,  the prostitutes, and other un­
des irab le  c lasses spring. The exclusion of these r e ­
dundant Natives is in the in terests of Europeans and 
Natives alike. ' ^

But it was i l lo g ica l  to p ro fess  loya lty  to S ta llard ism  on the 
one hand, yet accept the princip le of ves ted  land rights fo r  A fr icans 
in the neighbourhood of urban areas on the other, which is what 
the Native A f fa irs  Com m iss ioners , taking their cue f r o m  the D e ­
partment with its re fe rence  to 'Native  v i l la ge s  w ith f ix i t y o f  tenure', 
now proceeded  to do. The Stallard Comm ission, in the body of 
their Report, envisaged the se lection  of sites within easy reach of 
the res iden t 's  place of work, re s e rv e d  'exc lu s ive ly  fo r  . . .  natives 
so long as they a re  in employment of European m aster s or have 
definite work to do fo r  the good of their own community'.^ Houses 
could be built, they suggested, either by the municipality, or by 
the em ployers  of labour, o r  by the A fr icans  them selves, on land 
acquired by, and there fo re  presumably owned by, the municipality. 
By contrast, the Native A f fa irs  Com m ission  set its sights on what 
it t e rm e d 'a  newphase of Native l i f e '  in its Report fo r  1921, namely 
'the Native  Township apart f r o m  the European c ity '.  It went on 
to explain:

'A  number o f such groups of Natives  exist at such places 
as Evaton, A lexandra Township, Lady Selborne, Korsten, 
etc. This seems an inevitable and des irab le  deve lop ­
ment of Native  l i fe  . . . ' 3

The C om m iss ioners  would examine this kind of model m ore  c lose ly , 
and their R e p o r t fo r  the fo l io  wing yea r  was much less reassuring, 
but during the debates on the Urban A reas  B i l l  they would rem ain  1 2 3 4

1. U. G. 15-1922 p. 25. M y emphasis. The distinction between 
'redundant' natives and others seems to imply res istance to 
the sweeping assert ion  o f Stallard, though it occurs in a 
passage which pays l ip - s e r v ic e  to the Stallard doctrine.

2. T. P . 1-1922, paras. 281-83.
3. U. G. 15-1922, p. 28.
4. U. G. 36-1923, pp. 8-9.
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comm itted to the princip le of g iv ing urban A fr icans  vested  property  
rights in o r near the towns.

They worked hard to prepare the way fo r  the B ill ,  introducing 
it at a l l  the prov inc ia l Municipal Assoc ia t ion  conferences between 
May 1922 and January 1923, and taking it to a la rg e  number o f 
other bodies, o f f ic ia l  and unoffic ial, White and A fr ican .1 They 
reported  a considerable range of v iew s 'upon such m atters  as 
Native Tenure in urban areas, Native  control o f  locations, Muni­
cipal control of the ingress and eg ress  of Natives , [  and] m un ic i­
palization of k a ff ir  b ee r ' ;  but they tr ied  hard to adjust the propo-

I sals to the c r i t ic ism s  made, and c la im ed in re trospect  that 'there 
are  probably fe w  instances in the h istory  o f  leg is la t iv e  m easures 
where a B i l lhas  beenm ore  thoroughly and m ore  w idely  amended'. 
The G overn o r-G en era l  had convened a Native  Conference in te rm s 
o f the Native A f fa ir s  Act, at B loemfontein in May 1922, attended 
by 'twenty prom inent Natives o f the Union', who had con ferred  with 
the Com m ission  fo r  three days. The Com m ission  c la im ed  to have 
re c e iv ed  a c lea r  im press ion  o f A fr ican  opinion, and as the repor t  
in Im vo Zabantsundu shows, this hand-picked A fr ican  conference 
fe lt  f r e e  to c r i t i c iz e .1 2 The P res iden t o f the S. A. N. N. C.
was neverthe less  reported  in the Cape T im es  to have described  the 
B i l l  as 'an honest and fa i r  attempt to so lve the prob lem  o f a m e l io ­
rating existing conditons in the loca tions ' .3 4 It is c lear , however, 
that some A fr icans  fea red  that the Government was 's e l l in g  them 
to the m unic ipa lit ies '.1

The ground was well  p repared  when G enera l Smuts opened 
the second reading debate on the Urban A reas  B i l l  on Wednesday, 
7th February  1923. He re ca l led  the grea t changes which had

1. U .G . 36-1923, pp. 4-5; U. G. 15-1922, pp. 25-28.
2. U .G . 36-1923, pp. 4-5; S .C . 3-1923, pp. 178-79. Imvo

Zabantsundu ca rr ied  a report of this conference on 23, 30 
May and 6 June 1922. The A fr i  cans present requested,
among other things, that the position o f the Coloured people 
should be better c la r i f ied ,  that adv iso ry  boards should be 
assured o f  e lec t ive  m a jo r it ies ,  that A fr ican  traders  in lo c a ­
tions should be protected against competition from  the muni­
c ipa lity , that domestic brew ing o f K a f f ir  bee r  should be 
perm itted, and the Durban municipal brew ing monopoly not 
made general. They were  insistent that the ownership o f 
p roperty  in locations should not be linked with an obligation 
to res ide  there. They also expressed  doubts o ve r  'the
princip le  o f segregation ':  ' This was taken fo r  granted by the 
Government', runs the report, 'but in as much as it was 
the f i r s t  t im e in h is tory  that the fee l ing  of Na t ives  was being 
tested on the m atter the la tter  wished it to be c le a r ly  under­
stood that they do not admit it as a pr inc ip le , although people 
do in many cases find it convenient to l iv e  apart and in towns 
tend to gravitate to a particu lar quarter fo r  res idence '.

3. Cape T im e s , 27 M ay 1922.
4. U. G. 15-1922, p. 26.
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occu rred  in his own l i fe t im e  with respect  to the influx o f A fr icans 
into the towns, above a l l  in his own W estern  P rov in ce .  He deplored 
the unsatis factory urban l iv ing  conditions; but he fe lt  sure that the 
position could be rem ed ied  - 'Housing and the urban control of 
natives is manageable even at this late hour, i f  we undertake the 
task with energy and good w il l ' .  He explained that the intention 
was to g ive  power to the towns to take control of their own socia l 
prob lem s with government backing, though the Government would 
not intervene save in cases of 'culpable or prolonged neg lec t ' .  He 
then went on to explain the proposals fo r  the housing of A fr icans. 
There  were  to be 'locations of the ord inary  type ', he said fo r  
natives who had 'not em erged  f r om  barb ar ism '.  But fo r  the m ore  
advanced natives the B i l l  made prov is ion  fo r  'native v i l la g e s ' ,  in 
which there would be 'better houses' and arrangements made fo r  
them to 'acquire the ir own plot o f ground . . . and put up their own 
houses '. Smuts hoped that the A fr icans would them selves want 
to l iv e  in the native v i l la ge s  rather than in the White areas, even 
those exempted f r o m  the obligation to do so, so that in due course 
there might be 'complete segregation  o f the native population out 
o f the White a rea '.  This re fe ren ce  to native v i l la ges ,  he said, 
was 'the novel part o f the proposal be fo re  the House'. Then, 
a fter  touching on the proposals fo r  a separate native revenue 
account, fo r  native adv iso ry  boards, and fo r  the control o f brew ing 
locations, Smuts explained that, a fter  re f lec t ion , he had decided 
to leave all proposals fo r  the control o f A fr icans out o f this Bil l  
and include them in a separate measure (the Reg istrat ion  and P r o ­
tection Bill r e fe r r e d  to e a r l i e r ),and r e fe r  both to a Select Com m ­
ittee a fter  the second reading.

Genera l Hertzog, speaking im m ed ia te ly  a fter Smuts, went 
a lmost straight to the issue of urban tenure, and sca rce ly  moved 
o f f  it. A ccord ing  to the Land Act o f 1913, he argued, the urban 
areas w ere c lea r ly  'white man's land', and the Native  A f fa irs  
Com m ission  had had no right to abandon this pr inc ip le  - a v e r y  
dangerous concession:

'Now  they told the native that he could purchase land in 
the locations where he and his ch ildren could rem ain  fo r  
a ll t im e to come. And i f  conditions should a r is e  in days 
to come when, on the ground o f public policy, it was 
found that the native could not rem ain  there, they would 
give the im press ion  again of being guilty o f breaches of 
faith. The Com m ission  should have had its attention 
drawn to that pr inc ip le  so that the native would have been 
given the opportunity o f securing certain  other rights, 
but it should have been made c lea r  that on the white 
man's land the native could only be a tem porary  r e s i ­
dent. '

He ended by express ing the fe a r  that, if the B i l l  went through as 
it stood, 'the F r e e  State dorps would be turned into K a f i r  lo ca t ions '. 1

1. The Cape T im es  reports of proceedings a re  fo llowed.
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As the debate progressed , speaker a fte r  speaker came to 
H er tzo g 's  support on this point of urban tenure.1 V e ry  few  
speakers supported the princip le of urban tit le , though L e m m e r  of 
the Native  A f fa i r s  Com m ission  was one who did so. When Smuts 
wound up the debate, he rem arked  that he 'was not wedded to any 
particu lar method of g iv ing effect  to the idea ', and the question was 
s t i l l  wide open when the B i l l  went to se lect  com m ittee  on 14 
February .

The se lect  com m ittee  on native a f fa irs ,  however, not only 
re jec ted  the pr inc ip le  of individual tenure, but threw  out the 
am e lio ra t ive  proposals in the Reg is tra t ion  and P ro tec t ion  B i l l  with 
rega rd  to passes, and then incorporated the control p rov is ions  of 
that m easure in the Urban A reas  B ill .2

These control prov is ions included the power to com pel the 
reg is tra t ion  of s e rv ic e  contracts; to requ ire  A fr ican  w ork -seekers  
to report  their a r r iv a l  in p roc la im ed  urban areas, and on d ischarge 
to report  again; to repatr ia te  juveniles, run hostels fo r  w ork ­
seekers , impose conditions on 'togt ' labourers , deal with the un­
employed, and apply sanctions against defaulters andi document- 
dodgers. The Report o f the Select Committee, which contains no 
re co rd  of its discussions, o f fe rs  no explanation o f this dec is ion  to 
abandon God ley 's  proposals fo r  the r e fo rm  of the pass system . But 
the debate in Comm ittee of the Whole on the new Clause 12 o f the 
Urban A reas  B i l l  (one of the clauses tran s fe r red  f r o m  the R e g is ­
tration B i l l )  revea led  considerable d isagreem ent among the men 
who had been m em ber s of the Select Committee.3 Thus W.H. Stuart 
m oved  that exemptions f r o m  the pass laws be extended to a l l  ca te ­
go r ies  included in the Godley Com m ittee 's  proposa ls , whereas 
K ey te r  s t i l l  wanted A fr ican  women to ca rry  passes, while Smuts 
h im se lf  thought the proposed exemptions w ere  too generous: 
'You don't want thousands of people walking about without iden t i f i ­
cation documents', he urged - no passless artisans or  passless 
standard s ixers  fo r  him.' Perhaps the le g is la to rs  wanted m ore
tim e be fore  committing them selves to the r e fo rm  o f so venerab le  
an institution as the pass system. Perhaps the tactic of rem oving  
the B i l l  f r o m  the party arena had put the Government at the m e rcy  
o f the combined pressures  of the Opposition and its own back 
benchers. W hatever the explanation though, the two most va lid  
reasons given fo r  not proceeding with the R eg is tra t ion  B i l l  - that 
A fr ic an  opinion had not been consulted, and that it would involve 
the introduction of a pass system in the Cape4 -ap p l ied  equally to

TI G rob ler  (Rustenburg), K ey te r  (F icksburg ),  C r e sw e l l  (T r o y e -  
v i l le )  who fea red  'g rea t  black c it ies  around our industrial 
cen tres ',  M. L . Malan (Heilbron ), Jansen (V ryhe id ),  Rauben- 
he im er (Bechuanaland) and B eyers  (Edenburg).

2. S .C . 3-1923 (Report dated 20 A p r i l  1923). Its m em bers  w ere 
the P r im e  M in ister, the M in is ter of Mines and Industries 
(F .S .  Malan), Genera l Hertzog , Col. C resw e l l ,  B r iga d ie r -  
Genera l L .  A . S. L em m er ,  M essrs  R. Feetham, J. G. K ey te r ,  
J .S . M arw ick , P . W. le R. van N iekerk , W. H. Stuart,P.G. W. 
G rob ler ,  L .  Moffat, I. P .  van Heerden, and the Rev . J. 
Mullineux.

3. Cape T im es , 8 May 1923.
4. U. G. 41 -1922, pp. 21-22. Memorandum by W. T. Welsh p ro ­

testing against the extension o f res tr ic t ions  to the Cape. 
Imvo Zabantsundu had expressed  strong d isapproval of this 
aspect o f the Reg is tra t ion  and Protec t ion  B i l l  on 27 Febru ary  
1923.



18

those sections of the B i l l  which w ere  incorporated in the Urban 
A reas  Act as Sections 12 to 15. This was the f i r s t ,  and not the 
last, occasion on which a South A fr ic an  Government would toy with 
and then fa i l  to implement a substantial r e fo rm  o f the pass laws, 
and the p r ice  paid in loss of A fr ic an  good w il l  must have been 
considerable. Smut's Native  Conference, meeting in P r e to r ia  in 
September, a fter the Urban A reas  Act had passed into law, con­
s idered the te rm s of the Reg istration  B il l  and re jec ted  out o f hand 
the extension o f reg is tra t ion  to the Cape. But it c a r r ied  by 15 
votes to 10 a motion which almost exactly  reproduced the Godley 
C om m ittee 's  proposal fo r  a uniform reg is tra t ion  cer t i f ica te .1

Smuts was hard put to explain the Select Com m ittee 's  r e ­
ject ion  of the princ ip le  of individual tit le in the 'native v i l la g e s ' .  
He c la im ed that it had been strongly influenced by the v iews of the 
Municipal Assoc ia t ion  o f the Cape P rov in ce ,1 2 3 4 which had urged 
that where such tit le  ex isted it was too diff icult to keep proper con­
tro l  o ve r  the locations. But his rem arks sca rce ly  did just ice  to 
the work of the Select Committee, or to the amount of thinking 
which had been done on the subject of land tenure fo r  A fr icans . 
Smuts and other m em bers  of his Government w ere  moved by the 
Report of M. C .Vos onNative  Location  Surveys, publishedin 1922. 
Vos, an ex -S ec re ta ry  fo r  Native  A f fa irs ,  had been asked to in ­
vestigate  individual tenure in the rura l areas, andhis report, 
which was endorsed at a meeting in the Department of Native 
A f fa ir s  at which Smuts was present in Novem ber 1922, reached 
the conclusion that many A fr icans neither understood the in tr icacies 
of individual tit le nor valued it as a superior fo rm  o f tenure; but 
he went on to state that a s im p li f ied  system  of survey, combined 
with cheap transfer , was worth experim  enting with/ Introducing 
the second reading debate in the Senate on 30 May, Smuts defended 
the Governm ent's  change o f front by saying that 'he did not attach 
too grea t importance to the native objection to leasehold t it le  as 
freeho ld  individual tit le to land was not a native system ', and 
a reading of the Vos Report seems to be re f lec ted  in his subse­
quent comment that 'individual tenure of land by natives had not 
worked well. The natives shifted beacons and did not apply fo r  
new tit les  when a change of ownership took p lace ' .  He used the 
negative arguments of the Report, but in quoting it as evidence 
against granting t it le  in locations, he was turning his back to its 
main recommendation. Y e t  w itnesses be fore  the Select C om m ­
ittee who test i f ied  against individual tenure fo r  A fr icans  in urban 
areas w ere moved not so much by Vos as by objections of a d i f f ­
erent o rder .  T h ere  was the fear , fo r  example, that freeho ld  tit le 
would make the A fr ican  loca tion -dw e l le r  too independent o f the 
municipality? that the result would be a wholesa le buying up of

1. U. G. 47-1923, pp. 34-47.
2. Cape T im e s , 5 May 1923.
3. U. G. 42-1922. Report of Native  Location  Surveys. See 

also E. R. G [  athorne] , Report of Conference upon Native 
LandTenure , 17 Nov. 1922, J. F. H erbst Papers ,  U n ivers ity  
of Cape Town, fo r  evidence of governm ental support fo r  the 
Vos proposals.

4. e .g .  S .C . 3-1923, p. 46 (W. C. Gardiner, ex -M ayo r  of Cape
Town), 132-34 (C. F . Layman, Manager, Native  A f fa i r s  D e ­
partment, Durban), 154 (M .G .  Nicholson, Town Clerk,
P r e to r ia ) .
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property  by A fr icans  'throughout the country ' which would of 
necess ity  lead to the municipal enfranchisement o f A fr ican s  e v e r y ­
where.' Something like the ru ra l confusion descr ibed  in the Vos 
Report was suggested in respect of Lady Selborne, near P re to r ia ,  
by C. M. de V r ie s  of the Transvaa l Municipal Assoc ia t ion . There  
he c la im ed to have given A fr icans ’ absolutely freeh o ld  t i t le ' ,  and 
they fa i led  to grasp the importance of lega l  trans fer .  'I  was sued 
f r o m  t im e to t im e fo r  sanitary and assessm ent ra tes ' ,  he added, 
and he had had to payout about £ 1, 500.2 C. M.van C o lle r ,  r e p r e ­
sentative o f Eastern  P rov in ce  interests in the Cape Municipal 
Association , and a man who would em erge  in the 1930's as a 
defender o f the rights of urban A fr icans, saw a prob lem  where the 
succession to property  was concerned, on the ground that the 
Estates Act  made no prov is ion  fo r  the estates o f natives, o r  fo r  
polygamous m a rr ia ges .  He also took it fo r  granted that lo ca l 
authorities had the right to m ove the locations i f  they wished to do 
so, and saw the tit le deed as an obstacle to such action.3 M. G. 
Nicholson, Town C le rk  of P re to r ia ,  was s t i l l  m ore  forthright:

'W e wish the natives prevented f r o m  obtaining ownership of 
land outside the areas occupied by them, that is to say,they 
should not own land in white areas . If the native is in his 
r e s e rv e  we have no objection to his having ownersh ip '.

But some witnesses did speak in favour o f freeho ld  t it le?  Thus 
Selby Msim ang urged that ' it  is the genera l opinion o f the native 
people that when they accept the princip le o f segregation  they b e ­
l ie ve  that segregation  c a r r ie s  with it an idea that natives in their 
own areas w il l  enjov the rights and p r iv i le g e s  as are  enjoyed by 
Europeans in the ir (European) areas, and that the re fo re  in their 
own areas whether ru ra l o r  urban they should be entitled to hold 
land in their own nam es'. Dr Roberts o f  the Native  A f fa irs
Com m ission  came out strongly in favour o f 'unconditional tenure ', 
though he would la te r  weaken in the Senate.6 But by fa r  the most 
energet ic  defence o f the o r ig ina l proposals came fr om  his colleague 
on the Comm ission, Dr C. T. Loram J

L o ra m  went into the com plex it ies  of land tenure system s, and 
recom m ended the extension o f the Glen G re y  fo rm  of quitrent 
tenure to urban locations, arguing that s imple leasehold gave in ­
adequate security. As he saw it, G len G rey  tenure was precarious

TT ib id. , p. 78 (F . G. H il l  of the O. F. S. Municipal Assoc ia t ion ).  
The Stallard Com m ission  had also vo iced  this fea r .

2. ibid. , p. 102.
3. Ib id . , pp. 122-23, 128-29.
4. ib id . , p. 167.
5. e .g .  pp. 16-17 (P r o fe s s o r  D .D .T . Jabavu), 113-16 (Howard Pirn 

and H. Selby Msimang of the Johannesburg Joint Council), 129 
(L t .  Col. G. A. M o r r is , fo rm e r  Manager, Native  A f fa ir s  D epart­
ment, Durban).

6. ibid. , p. 183; Cape T im e s , 31 May 1923.
7. ib id . , pp. 175-98.
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in that land was fo r fe itab le  fo r  stock theft, rebe ll ion  or non-payment 
o f quitrent. But it could not be mortgaged  fo r  debt, nor could it 
be a lienated save under s tr ic t  conditions. L o ra m  thought that if 
l iqu o r -se l l in g  could be added to the offences involv ing fo r fe itu re ,  
this would constitute 'a pretty  good fo rm  o f t i t le '  fo r  urban areas, 
prov ided that appeal lay to the m ag is tra te  against penalties im ­
posed by the lo ca l  authority. Most important, he insisted that 
s im ple unemployment should not involve loss  o f t it le  - a proposal 
fa r  rem oved  fr om  the Stallard C om m iss ion 's  line o f thinking. 
W here succession was concerned, he recom mended that native 
custom be fo llowed, but because of d iff icu lties ar is ing  f r o m  the 
va r ie ty  o f customs fo l low ed  in some towns, he considered that 
sale o f the deceased 's  p roperty  and d iv is ion  of the proceeds 
among the he irs  was the best solution - though ' i f  any m em ber of 
the deceased 's  fam ily  i s strong enough to buy the property, let him 
get it ' ,  and i f  the law perm itted  a man to dev ise by will, this too 
should be a llowed to happen. He stated his reasons fo r  granting 
secure tit le in these te rm s (it being understood that when he said 
' freeho ld ' he m ean t 'G len  G rey ' ,  a fo rm  o f t it le  under which 'it  is 
a disputed point whether the dominium is vested  in the native or 
whether it remains with the Governm ent ') :

'I  think that if the native is not given freeho ld  he w ill  
not take that in terest in his property  and do what he can to 
im prove  it that he would i f  he knew that on his death the 
Town Council could not expropriate  it. No freeho ld  would 
des troy  the idea of a v i l la ge .  If we wish to l i f t  up the
native we must make him responsib le fo r  the well-be ing  
of the place in which he l iv es .  If he knew that a fter  his 
passing his fam ily  would be scattered  he would take v e r y  
l i t t le  in terest in the v i l la g e  or in his home. There  would 
be no incentive fo r  him to become the owner o f  p roperty . '

L o ra m  was prepared  to stand by the basic pr incip le o f a res iden -
tia l ly  segregated  South A fr ic a ,  even agree ing  that he looked upon
the 'urban a rea ' as 'a European a rea '  -

'but I say that a certain portion o f the urban area  should be 
set aside fo r  native occupation. P r im a r i l y  it is a Euro- 
peanarea  but natives w il l  be a llowed to have a part o f that 
a rea  fo r  them selves, just as in Native areas European 
traders  a re  a llowed to have a certa in  part. I a g ree  to 
native a reas  being established within European areas, 
provided the natives res id ing  there a re  in the em ploy of 
the Europeans in the townJ The natives w ere v e r y  1

1. The inconsistency between this statement and his insistence 
that loss o f employment should not be a pretext fo r  cance l la ­
tion of t it le  should be obvious. This was o ra l  evidence, which 
perhaps explains the slip,though it is arguable that L o ra m  was 
not c lea r  as to the conditions under which an A fr ican  should or 
should not be able to have rights in an urban area. Nor was 
the Native A f fa ir s  Commission, o f which he was a m em ber - 
see p. 14, note 1.
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emphatic that they should have freeho ld  in the areas set 
aside fo r  them. '

L o ra m 's  advice deserved  m ore  attention than it re ce ived . It 
fo l low ed  v e r y  c lo se ly  along the lines o f M. C. V os 's  recommendations 
fo r  the ru ra l areas,and V os 's  advice was accepted without hesitation 
by the Department of Native  A f fa ir s .

A fte r  listen ing to witnesses on both sides, on 16 A p r i l  the 
Select Comm ittee c a rr ied  a motion to o m it 'o w n e r  ship' f r om  Clause 
1 by six  votes (Smuts, Hertzog , Feetham, K ey ter ,  M arw ick  and 
Moffat) to one (Stuart) with three abstentions (C re sw e l l ,  L e m m e r  
and M ullineux).1 Stuart t r ied  to have this amendment resc inded  
in Com m ittee of the Whole, with a l i t t le  support f r o m  some South 
A fr ican  P a r ty  and Labour m em bers , but he was defeated by 69 
votes to 18 in a debate marked by the absence of r ig id  party d iv i ­
sions.^

Between the passage of the B il l  through the A ssem b ly  on 16 
May and its second reading in the Senate on the 30th, the S. A. 
Native National Congress met in Bloemfontein. It reac ted  v e ry  
strongly  against developments in Par l iam ent,  express ing anger and 
disappointment at the re ject ion  of the proposa l to grant A fr icans 
property  rights in urban areas, and a l leg ing  that the incorporation  
o f clauses f r o m  the Reg is tra t ion  B i l l  in the Urban A rea s  Bill ,  
without consultation with A fr ican  leaders  in te rm s  of the Act o f 
1920, was a breach of trust l ik e ly  to shake the confidence o f the 
black people in their ru le rs .  The Congress the re fo re  appointed a 
deputation to Cape Town in the hope of persuading the authorities 
to recom m end that the G o ve rn o r-G en era l 's  assent be withheld and 
the B i l l  be reconsidered .1 2 3 4

Ten represen ta t ives  of the Congress met Smuts, in company 
with Sir W alter  Stanford* and Colonel Godley, on 1 June. The ir  
leader , J. T. Gumede, protested that the Select Com m ittee had 
'c rea ted  a new B il l  a ltogether ' without consulting the A fr icans , who 
had expressed  satisfaction with the o r ig ina l  B i l l  wh ich 'd id  not p r o ­
pose to take away the right of ownership f r o m  them '. He co m ­
plained, further, that on account o f the p rom ises  made at the time 
o f  the Land Act being s t i l l  unfulfilled, m ore  and m ore  A fr icans 
w ere having to dr i f t  into the towns. Selope Thema then read out the 
Congress resolution  of 24 May and appealed to Smuts:

'W e fe e l  that even i f  we are  not so c iv i l is e d  as m em bers 
o f the white races, s t i l l  we have a share and a c la im  to 
this country. Not only is it the land of our ancestors  but 
we have contributed to the p rog ress  and advancement of 
this country. We have sa c r i f ic ed  many l iv es  in the mines, 
we have built this city, we have built the ra i lw ays , and we 
c la im  that we should have a p lace in South A fr ic a  . . . '

1. S .C .  3-1923, p. xxii.
2. Cape T im e s , 5 May 1923. Stuart's supporters w ere Macintosh, 

Genera l Byron, O l ive r ,  B isset,  Brown and King of the S. A. 
Pa rty ,  and P ea rce ,  M a jo r  Ballantine and Snow of the Labour 
Pa rty .  C lose (S. A. Pa rty )  cons idered that secur ity  o f tenure 
could be obtained under a fo rm  of leasehold.

3. Cape T im e s , 28 May 1923.
4. Cape T im e s , 2 June 1923.



22

Smuts complimented the delegates on their moderation, but found 
fault with the Bloemfontein resolution  on the ground that it would 
alienate white opinion. He defended the po licy  o f the Land Act, 
which had been introduced by 'one of the best fr iends the natives 
eve r  had' (J .W . Sauer), with the comment that land was actually 
being bought by A fricans in areas a llotted to them by the Beaumont 
Com m ission  of 1914-16. Turning to the Urban A reas  Bill, he 
defended the abandonment o f freehold, rem ark ing that the B lo em ­
fontein location, where no freeho ld  existed, was 'one o f the most 
o rd e r ly  and best run in the country ', that fo r  e f fec t ive  administration 
leasehold  tenure was neces sary, and that in any case there had been 
no freeho ld  under the Transvaa l Gold Law. Although the Native 
Conference had not been consulted over the control prov is ions, 
Smuts continued, the v iews o f A fr icans were  wellknown from  the 
evidence given to the Pass Laws Comm ission. He added:

'A l l  that has been put into this B i l l  is not the Pass Law, 
but the reg is tra t ion  o f contracts, which a re  en t ire ly  in 
favour o f the natives. It w i l l  prevent the natives from  
being swindled . . . by bad Whites. '

He ended by saying that further delay in the enactment o f the B il l  
was unthinkable: it had to be passed that session. Gumede then 
returned v igorou s ly  to the attack, and asked Smuts to advise the 
G overn o r-G en era l  to re fuse his assent. Smuts re fused with some 
asper ity  and the deputation then withdrew.

On the previous day. Smuts had taken the opportunity o f the 
Native  A f fa i r  s Vote to denounce 'vague form ulae which do not work 
in regard  to native a f fa i r s ' .  'The la rge  pr inc ip les  we must leave 
fo r  the future ', he said, 'however much a po licy  of going step by 
step may be c r i t ic iz e d ' .  He had appealed fo r  the application of a 
'Christian  standard in dealings with these people '.1 To re late 
these precepts to what had actually been done would be a diff icult 
ex e rc is e .  The Sta llard doctrine was hardly a vague form ula; it 
was a ' la rg e  p r inc ip le ' and it had in e f fec t  been adopted - adopted 
before  its implications had been thought through - at the expense of 
the pragm atic  approach which Smuts recommended. When, some 
yea rs  la ter , the Native  Representat ive  Council debated urban areas 
leg is lation , Councillor B. B. X in iwe rem in isced :

'The debate which has taken place here and the statements 
made remind me of the t ime when the Native A f fa i r s  C om m ­
ission went through the country in connection with the Urban 
A rea s  B il l .  I we ll  rem em ber that they told us that the
intention of the B il l  was that Native people should own their 
own houses in the Native  Location . We w ere  deeply
disappointed when the B il l  became law, when a fter  the 
meetings of the various municipalit ies it was decided that 
A fr icans were  to be denied the right to own property  in 
urban areas. 1 2

1. Cape T im e s , 1 June 1923.
2. Native Representat ive  Council, Verbatim  Proceed ings , A d ­

journed 8th Session, 1945, p. 283.
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Could this disappointment have been avo ided? It seem s c lea r  
that what A fr icans  fe lt  the need of in the ea r ly  1920's was above 
a l l  security in the urban areas at a time when their secur ity  in the 
ru ra l areas had been undermined as a result o f snags encountered • 
in the applications of the Land Act. Whether they re c e iv ed  f r e e ­
hold t it le  or some qualif ied fo rm  of quitrent would probably have 
been im m ater ia l,  prov ided the substance of secur ity  and succession 
under c lea r ly  defined conditions, unrelated to employment, w ere 
guaranteed. This seems to have been the substance of V os 's  and 
la ter  L o ra m 's  arguments. Smuts played down the des ire  of urban 
A fr icans fo r  such security, and ended by express ing v iew s which 
w ere  inconsistent with his introductory second-read ing speech. 
The cynic might even argue that he adopted the Opposition 's B il l  
in place of his own. Although his hurry to get the B i l l  on the
Statute Book is understandable in v iew  of the enormous amount of 
p repara tory  work which lay behind it, the facts s t i l l  rem ain  that he 
re v e rs e d  an important princip le of the B i l l  at a late stage without 
consulting the Native  Conference which he had set up fo r  just this 
sort o f  purpose, having obtained its consent to the or ig in a l  vers ion ; 
and that at the end o f a long per iod  of fr ic t ion  over  the pass laws, 
he chose to take over  f r o m  the In ter-Departm enta l Com m ittee 's  
B il l  those sections which covered  the control o f  the movem ent and 
employment o f  A fr icans and to re jec t  those parts o f the Bil l  which 
o f fe red  a llev ia tion  to pass law d istress. This did not mean that 

i the Natives  (Urban A reas )  Act was in a l l  respects  bad law. The 
' motivation behind its drafting, as shown above, had much m ore  to 

do with w e lfa re  than with ideo logy, and it contained a number of 
prov is ions which were  cer ta in ly  des irab le . It system atized  and 
unified the d iv e rse  laws o f  four provinces; it provided a po licy  of 
slum c learance and the containment o f d isease; it regu la r ized  the 
financial system o f urban locations at a time when it was advan­
tageous to the location re sidents to have a separate revenue account; 
it provided fo r  an embryonic fo rm  o f consultation through adv iso ry  - 
boards, which was capable o f develop ing into something m ore  sub­
stantial; it brought location brew ing and location trading under a ■ 
system  of control, which it was fo r  the loca l  authorities to use or 
abuse; it la id down rules fo r  dealing with urban m is f i ts  - not • 
n ecess a r i ly  good rules fo r  it is questionable whether it was better 
to expel them from  the urban area  than to handle them as casualties 
o f  an urban environment fo r  rehabilitation on the spot; but at least 
something could be done to o r fo r  them. One thing the Act did not 
do was control influx o f A fr icans to the urban area; this would be 
the function o f  subsequent amendments in 1930, 1937 and 1952,
bringing grea te r  regu la r ity  to the labour market, and some easing 
o f the housing problem , but undoubted hardship to individuals and 
to fam il ies .  The 1923 Act, by contrast, did not crea te  conditions 
o f hardship. Its worst f law  was the damage it did to the Black 
man 's confidence in the word o f  the White legislator.^

1. F o r  an appraisal of the 1923 leg is la tion  in the light o f subse­
quent amendments, see Ellen Hellmann's chapter on 'Urban 
A rea s ' in the Handbook on Race Re la t ions , and the present 
w r i t e r 's  'A fr ican  Townsmen? South A fr ican  Natives ( 'Urban 
A rea s )  Leg is la tion  through the Y e a r s ' ,  A fr ican  A f f a i r s , vol. 
68, no. 271, A p r i l  1969, pp. 95-109.
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